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Bill #:                      HB0568             Title:   Challenge of certain power generation water 

rights in adjudication 
   
Primary Sponsor:  Jackson, V Status: As Introduced   

  
__________________________________________ _________________________________________ 
Sponsor signature  Date David Ewer, Budget Director  Date  
    

Fiscal Summary   
 FY 2006 FY 2007 
 Difference Difference 
Expenditures:   
   General Fund $65,653 $62,677 
   
Revenue:   
   General Fund $0 $0 
   
Net Impact on General Fund Balance: ($65,653) ($62,677) 

 

      Significant Local Gov. Impact       Technical Concerns 

      Included in the Executive Budget       Significant Long-Term Impacts 

      Dedicated Revenue Form Attached       Needs to be included in HB 2 

 
Fiscal Analysis 
 
ASSUMPTIONS: 
1. The Department of Justice assumes that the addition of one FTE will be required to perform the duties as 

outlined in HB 568. 
2. The cost for one (grade 19) attorney is $56,979 for FY 2006 and $56,979 for FY 2007. 
3. In addition, operating costs in FY 2006 would be $8,674 and $5,698 in FY 2007.  These costs include a 

new employee package of $2,976, including a desk, chair, 3-shelf bookcase, 2-drawer file cabinet and a 
computer. Other operating costs included are for travel, supplies, rent, telephone, and communications. 
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 (continued) 
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FISCAL IMPACT: 
Department of Justice                             
 FY 2006 FY 2007  
                     Difference Difference 
FTE 1.00 1.00 
 
Expenditures: 
Personal Services 56,979 56,979 
Operating Expenses 8,674 5,698  
     TOTAL $65,653 $62,677 
 
Funding of Expenditures: 
General Fund (01) $65,653 $62,677 
 
Revenues: 
General Fund (01) $0 $0 
 
Net Impact to Fund Balance (Revenue minus Funding of Expenditures): 
General Fund (01)  ($65,653) ($62,677) 
 
 
TECHNICAL NOTES: 
1. This bill provides the Attorney General with standing to file an objection in Water Court in the state wide 

water adjudication where: 
a. The Water right claim is for a flow rate for power generation; and 
b. The flow rate is greater than 280 cubic feet per second. 

2. No other water right claims in the adjudication would be subject to this new statutory standing. 
3. The issue of whether to address the factual and legal issues identified by the Montana Supreme Court’s 

Claims Examination undertaken by the DNRC is currently in drafting before EQC.  LC 0818 proposes to 
address not only power generation flows, but also broader adjudication matters.  A draft of a structured 
process is proposed to address issues related to accuracy or enforceability, particularly with regard to 
abandonment or non-perfection of water rights includes: 

i. Notice, 
ii. Opportunity to resolve with the claim examiner, 

iii. Opportunity to resolve through objection, 
iv. Opportunity to resolve through the court’s own motion, and 
v. Finally through an intervention by the Attorney General in the event that issue remarks 

remain on claims that have been examined under the court rules. 
 
4. It appears that the purposes addressed by HB 568 are included within LC 0818.  HB 586 does not by 

itself, however, address the questions with regard to accuracy of water right claims except as to the narrow 
class of power generation rights in excess of 280 cfs. 

5. Even so, if implemented, HB 568 will require sufficient staff to review the power generation flows, the            
existing right claims, and the water use permits granted to determine whether to file and pursue objections 
to them in the adjudication litigation relative to approximately 200 power generation water rights. 


